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CONCISE NOTE ON THE ROLE OF BAILIFFS IN GREECE
A. Restrictions on the exercise of the function of bailiff in Greece
1. A bailiff is a Greek State institution; he wields public power, constitutes an integral part of the judiciary as well as of the executive and is vested with powers to impose sanctions and powers of coercion. In recognition of the specific nature of the bailiff’s function, the Greek legislator, by virtue of the Presidential Decree no. 68/2011, explicitly provided for his exemption from the scope of Law no. 3919/2011 on the abolition of unjustified restrictions on the access to the practice of professions.    
2. The specific nature of the function of a bailiff has also been recognised by EU law. The activities of debt recovery, fulfilled by bailiffs, have been explicitly excluded from the scope of Directive 2006/123/EC on services in the internal market (Article 2, paragraph 2, point (l)). This exemption is also included in the corresponding article of Law no. 3944/2010, which has transported this Directive in the Greek law. 
Ι. Territorial jurisdiction of bailiffs
3. The conditions laid down by the Code of Bailiffs (hereinafter “The Code”)
 as regards both the existence of specific number of bailiffs per region and their territorial jurisdiction are in compliance with Articles 49 et seq. TFEU, as interpreted by the case-law of the Court of Justice of the EU. 
4. In particular, these conditions:

i. Are closely linked to the knowledge of conditions, of trading practices and of geographical particularities of the region where the enforcement is taking place. 
ii. Are taking account of the need for supervision over all procedural steps involved in the enforcement procedure, which may last for a sufficiently long period.
iii. Are taking account of the geographical particularities of Greece (remote rural and mountainous areas and extensive island complexes).
iv. Apply to all bailiffs and in a uniform manner. 
5. The above were taken into account by the European Commission (EU-PILOT 2704/11/MARK), which accepted on 21.11.2013 the explanations of the Hellenic Republic and closed the case. 

6. In addition, the requirement for the allocation of bailiffs on the basis of geographical criteria, in a way that the widest possible coverage of interested parties is guaranteed, is also mentioned in the guidelines of the European Commission for the Efficiency of Justice of the Council of Europe (CEPEJ) dated 17.12.2009. The latter are still in force today.
ΙΙ. Bailiffs’ system of financial compensation 
7. In Greek national law, a bailiff acts as a State institution and exercises public authority. Consequently, a bailiff does not receive “fees” but a financial compensation for the duties entrusted to him by the Greek State. This financial compensation is determined by the Greek State. 
8. This financial compensation:

i. As regards the amount of this compensation, either it has a symbolic character or it constitutes a small percentage of the claim.

ii. It has remained unchanged since 2008 and it is much less than the compensation received by the European colleagues of Greek bailiffs (e.g. in Belgium, Luxembourg, France, the Netherlands). 
iii. It is published, it covers the entire Greek territory and it is known to everyone, thus guarantying transparency of the enforcement cost, legal certainty and prevention of abusive compensations. 
iv. It guarantees the independence of the bailiff vis-à-vis economical dependencies that may originate both from very powerful clients and from other bailiffs.  
v. It is in line with the principle of proportionality as it constitutes a proportional compensation for the duties of a bailiff as a State institution. 
9. The above were taken into account by the European Commission (EU-PILOT 2704/11/MARK), which accepted on 21.11.2013 the explanations of the Hellenic Republic and closed the case.
10. Furthermore, the requirement to ensure a strictly centralised regulation of the level of bailiffs’ compensation is also underlined by the most recent report of the European Commission on the functioning of enforcement proceedings relating to judicial decisions in Member States of February 2015 (“Case study on the functioning of enforcement proceedings relating to judicial decisions in Member States”, page 15). In this report, it is indicated that such a requirement is capable of limiting both anti-competition practices and the risk that disadvantaged groups in society might be denied enforcement of high quality.
11. Finally, it should be noted that, as it is illustrated by the Commission’s report for the Efficiency of Justice (CEPEJ) on the European judicial systems, in 45 out of 48 States the amount of the bailiffs’ financial remuneration is strictly regulated by the State, while only 3 States provide to some extent a possibility for negotiations between the bailiff and the creditor
. This demonstrates that the strict regulation of the range of fees related to the enforcement procedures constitutes a “best practice” at international level.  
B. Quality upgrade of the function of a bailiff in Greece 

12. The high quality of exercise of the bailiff’s function reinforces the confidence and the legal certainty and ensures the provision of quality public services. In this context, the function of a bailiff in Greece has been significantly upgraded pursuant to the last amendments on the Code of Bailiffs.  
13. Specifically, under Article 3, paragraph 2, subparagraph b of the Code, as it is now in force, the possession of a law degree, as well as a six-month practice in a bailiff’s office, constitute essential qualifications for the appointment of a bailiff – after having successfully participated in national examinations. In addition, a successful candidate must follow a set of training seminars (Article 15 of the Code).
14. By adopting the above requirement of possession of a law degree, which consolidates interdisciplinary understanding, Greece is fully in line with the practice of the rest of the EU Member States, where the possession of such a degree is a requirement in almost all judicial systems (except for Austria). 
15. The quality upgrade of bailiffs’ services in Greece is further enhanced by the proposed amendments on the Code of Bailiffs dated 2.12.2004. The latter aim, among others, at the application of electronic records (proposed amendment to Article 34), which will improve the quality of services and also allow supervision by the tax authorities. The proposals for the hardening of disciplinary penalties are also part of this quality upgrade (proposed amendment to Article 54).
C. New fields of activities
16. The nature of the function of the bailiff is that of an unremunerated official who aims to serve overriding reasons of public interest, as he is inextricably linked to the administration of justice and the enforcement of judgments. In this context, a bailiff strikes a balance between the exercise of public power, the administration of justice and the guarantee of equal treatment for the creditor, while safeguarding at the same time the debtor’s rights. 
17. Bailiffs in other countries are authorised to carry out procedural actions, compatible with their role; these activities could extend the scope of powers of Greek bailiffs, thus enhancing legal certainty:

i. The drafting of out-of-court settlement agreements at the stage of enforcement following authorisation by the creditor, with regard to claims assigned to the bailiff. 
ii. The drafting of fact-finding reports, either following a court order or following a request by the bailiff’s principal, relating to facts which the bailiff will be mandated to indentify.   
iii. Extra-judicial recovery of State claims, with a parallel reduction of bureaucratic restrictions.

iv. Legal advice on bankruptcy procedures.
v. Provision of mediation services.
vi. Sales of movable and immovable property in public or voluntary auctions.

18. Particular emphasis must be placed on the specific role of the bailiff on debt recovery; the bailiff cannot be directly or indirectly substituted in his legitimate work. In this context, the sector relating to the collection of debts which are overdue must retain its public character, as there are parts of the public power which cannot be conferred on private companies (e.g. collecting companies).
19. Effectively, collecting companies – notwithstanding the invalidity from which they suffer on account of their illegal aim and of the breach of banking secrecy – lead to the privatisation of the debt recovery law, which fails to provide the guarantees offered by bailiffs, as these guarantees stem from their role of public officials.   
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